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THSAT LAKE HERALD TUESDAY MAUCH 10 1896

THE CITY
Ik Weather Today

Forecast for today Fair warmer

TOWN TALK
A meeting of the board of managers of

the Sl Lake City Press club is called
ior evening at S oclock In the club-
rooms

At C a m yesterday the theromete-
s registered 34 at noon 34 p

40 the maximum temperature being 42

and the minimum 3A Adelsore of M J Brandenstein
Francisco the famous

Tree Tea fr was In town yesterday
under the chaperon of W W
Calder the local agent

j Deputy Sheriff Steele will sell at public
auction this morning the balance of the
rcaterial including windows doors wood
worketc from the demolition of the old
county court house on West Second South

f street
Professor William M Stewart will be ¬

gin his course of three lectures in the
mverslty of Utah public lecture course

tonight at the laboratory building orlrtI orth street promptly at 8 oclokject Ethics and Its Practical APIlcMethods ofj tion In Right
public Is invited

Marriage licenses were Issued yesterday
as follows Luesor Adams age 22 and

41 Clara Fetor aged 21 August
t aged 28 and Mathilda Lundberg age27

Max Mayer aged 27 and Fannie ¬

I berg aged 30 all of this city Roy
Boulter aged 21 and Anna Springer

I iged 1 both of Draper
Sims Duggins Dr McCoy Frank Carter

and Mrs Massey arrested for being im ¬

plicated In the death of Eveline Bonnett
whose death Is supposed to have resulted

t i from a criminal operation appeared in-

Justice Harveys court yesterday after ¬

l noon and pleaded not guilty The hearing-
was set for Friday next

The Young Men and Young Ladles Im-
provement

¬

i associations of the Eighteenth-
ward hold a conjoint meeting tonight
Among other exercisss Captain Willard
Young will deliver a lecture on How is
the United States prepared for war with
3 foreign nation The public is invited

J
General Penrose will read his valedic-

tory
¬

address to the oflicers and noncom-
missioned

¬
j officers of the Sixteenth in-

fantry
¬

today at 12 oclock in the post hal3n the evening at retreat roll call the
I dress will be read to each company at

their barracks Colonel Theacker of the
Fourteenth infantry the new command-
ant

¬

will not arrive unt Apri 3 and in
the meantime will be in

I command

Abstracts furnished titles Insured

I and 4 pcent paid on deposits by
Utah TIe Insurance and Trust com-
pany

¬

t Main street
i Utah Commercial and Savings Dank
i General banking business pays 5 per-

cent on deposits F Armstrong pres
P W Madsen vice pres J E Jen-
nings

¬

cashier 24 E 1st South streetr

GTMH Creek Coal All dealers Or-
der

¬

AI CitiZen for quick and Old
Church for Blow llrc475 per ton

TABERNACLE CHOIR
I CALIFORNIA EXCURSION

All who Intend visiting San Francis-
co

¬

Oakland San Jose and Sacramento
b with the tabernacle choir are requested-

to secure berths by making immediate
application to E Stephens director or
H G Whitney manager 20 Main
street Fare 550 including railway
fere sleeper board and lodging Ex-
cursion

¬

leaves Monday April 13 return
Thursday April 23

1I Coal coke and charcoal al kinds
D J Sharp 73 Main Tel

t If you are using the common brands-
of lye you are paying for a large per ¬

centage of common salt with which
unprincipled manufacturers adulter-
ate

¬

their goods in many instances to
the extent of onehalf When you buy
Red Seal Lye or Potash you get an
absolutely pure caustic ganulated1and packed in large sifting

Soothing healing cleansing De
TVltts Witch Hazel Salve is the enemy
to sores wounds and piles which
never fells to cure Stops itching i

1 I burning Cures chapped lips and cold
sores in two or three hours For sale I

f wholesale
by all

dealer
druggIst NeldenJudson

I Last Fall II-
We started to talk heating stoves to you in dead earnest We

bad bought heavily We have sold a great many but here itIs
z March with June skies and we find that we have more than

we care to carry until next winter They are yours this week-

atf a good discount This is an opportunity that it will pay you

to Investigate

Salt hake rdure Go-

I

t

I
If I 42 and 44 iVVest Second South Street

iJ

Lie Prices Cream Baking Pow ef
WorMs Fair Highest Award

BLACK SILK LAOE
One hundred pieces Black Silk Laces j

25c per yard worth 40 to 75c per yard
JR K THOMAS

t
t 1

j
Highest of all in Leavening PowcrLatest US Govt Report

KoyA Powd-erB
aktg
PiRE

I

V IW I

There is nothing remarkable

f2 C in low prices for goods no one 8-

I
but1 OUR PRICESY-

c
I

handsome and

attractive terns in

I Carpets Rugs Mattings Oil Cloiii llinoleum I
are of the hour

For et Tint That Oil Cooking Stove isgf thoroughly efficient perfectly odorless remarkably 2 tcheap and safer than

8 H Dinwoodey Furniture Cot 8l
g

A X
100 BICYCLE FREE 100-

In order to Introduce our matchless
Empress 1896 wheel we will ship tree

of charges to any part of the Unites
States one of our famous 100 ladies or
gentlemens bicycles to each of the tnree
persons obtaining the greatest number or
words out of the letters contained in The
Empress Bicycle company

For conditions of competition send
stamped addressed envelope to Empress
Bicycle company 7D Dearborn street
Chicago 1 Agents wanted

THE SEARS GLASS AXD PAINT CO

have removed from their old stand to
their own new building 67 W First
South Sears block and invite
their many patrons and friends to caland see their home

Kolitz Kandy Kitchen 60 Main St

BUTTONS AND TICKLES
A great offering of Buttons and Dress

Buckles at 50 per cent off
Ji K THOMASo

Bncklens Arnica Salve
The Best Salve in world for Cuts

Bruises Sores Ulcers Salt Rheum Fe ¬

ver Sores Tetter Chapped Hands Chil-
blains

¬

Corns and al Skin Eruptions-
and positively Pies or no Pay
required It is guaranteed to give per ¬

fect satisfaction or money refunded
Price 25c per box For sale by Z C

II Drug dept

NOTICE
The relatives return their many thanks

to their friends for their kindness to-

wards
¬

Mrs C Payne through her sick ¬

ness and death

WANTED

BY INTELLIGENT young man 17
years old position in store or any kind
of employment Enquire B H Herald

GOOD GIRL for general housework at
174 West First North

WANTED A SINGLE MAN who under¬

stands market gardening Apply 603 West
South Temple

INTELLIGENT WOMAN needing to
earn income and ambitious Must be
healthy and able to attend to business
without Interruption Address Box 229
city

SPRING SUMMER teachers for Idaho
Montana Wyoming Utah Address
Teacher Salt Lake city-

ASSIGNEES SALE

ASSIGNEES fALEAS ASSIGNEE
of Jacob Engler March 21st
1896 the entire stock of goods wares
merchandise including furniture and
fixtures now In my possession as such
assignee and situate In the store and

of No 3J Vest First South
street Salt Lake city Utah Bids In
writing tor said entire lot are invited and

be received by me goods shown
until March 21st 1S96 Terms cash

HEKMAN BAMBERGER
Assignee

I

BIDS WANTED

BIDS WANTED Bids for the excava
tion of canal for power purposes in
Provo canyon are desired and wl be

from March 2 to March in-
clusive

¬

For further particulars call tupon
L Holbrook Hotel Roberts Provo L
Holbrook

PROFESSIONAL CARDS

ATTORNEYS

K N Baskln E D Hoge
BASK1N HOGE Attorneys at

17 S Main Joslin Park
F B BARKER

AttorneyatLaw
5152 Hooper block-

N V JONES AttorneyatLaw
Office 606 McCornick Block

A B 3AWTE-
KAtorneyalLaw

314315 Progress building

DICKSON ELLIS ELLI-
SAttoreysatLaw

Rooms 5U to 515 Progress building

JAMES le MOYLE
AttorneyatLaw

Rooms HC1 to 306 Constitution dc
DENTISTS

HAPPY HOURS DENTAL CO 1212S-
State st Appointments by mail solicited

DR EM K13YSORtDENTIST Rooms
I
building

2 and 3 fist floor ScottAuerbach

PHYSICIANS

DR D O MINER Office residence
123 N W Temple Tel 6 hours 9 to 1-
iZto4

STEAMHEATJG

P 3 MOPvANSTEAM AND HO7 Iwater heating ventilating sjjparatua
No 70 West Second South

J mi

GREAT SILK SALE
I

Fancy Silks 69c per yard 100 and I

125 dualities All new
R KTHOMAS-

Dr Charles Pinckney Hough Atlas blk
I

PRICE REDUCED
Weber Coal company have reduced-

the price of lump coal to 475 per ton
Clean coal and full weight guaranteed I

W J MONTGOMERY I
Agent

I
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PERSONAL

EYE AND EDr Ira Lyons has removed to Atlas
block 26 West Second South

ARTISTIC AND durable portraits
Charles Peterson four doors west at-
Dlnwoodeys

SEEDS SEEDS SEEDS Going outot busInes all seeds at cost Utah
302 State street

GAVI Female Fruit Pills positively
store all IrregularitiesI from i f

caure price SI Call or address
Medical company 717 Platt street ¬

ver Cole lady
Mme E AUSTIN trance medium andIndependent card reader Reads cards

like an open bookTells your mission on
entering 48 West Third South
street

THE FOLLOWING PRICES will bopaid in cash at rear 521 West Second
South for good scrap iron 51150 ton good
brass EC pound copper 6c pound am-
ber

¬

beer bottles 30 cents per dozen rubber 2ycents per pound F Roberts

THE UTAH JUNK HOUSE will pay thehighest price for scrap Iron bottles rubber and all kinds of metal etc flots a specialty 6363 East Eighth South

PEATS WALLPAPER
PEAT WALLPAPER Co removed to

333 South Main street Estimates forpainting paperhanging and calsomining
D L Levy Agent

LUST

FRIDAY March 6 on theatre corner
one mining map Return to this officeanbe rewarded

MONEY TO LOAPJ

SIX PER CENT money to loan on im-
proved

¬

residence property close In He
ber J Grant Co general agents Home
Fire Insurance Co-

FOR RENT

TWO NICE furnished rooms porch
and kitchen 21S West North Temple

BEST OFFICES In the city steam
hEat electric light front rooms only

fght Enquire Culmer Bros 4
Culmer blocIr

FOR SALE OR TRADE

ONE VALUABLE CORNER 5x10 onBrigham street facing south with eight
room house 54000 1000 in cash balance-
on time at 6 cent Address 1175 EastBrigham pr

FOR SALE

NEW EIGHTROOM pressed brick mod-
ern house northeast close In corner
southeast front 55300 terms W EeasHubbard 43 West Second

ONE OF the best lots in business cen ¬
ter of Mercur cheap WI E Hubbard
West Second South street 4

OAKLEY PA high dry magnifi-
cent

¬
view is the bst Invest-

ment
¬

en the market 10 r lot J10
per month no Interest building
Idly W E Hubbard 4 West rap
South street

BRA NEW homemade guitar cheap
this office

WALL PAPER
15c a double roll anti upward Mixed

paints brushes etc Scheel Bros 315
Main street

TYPEWRITERS-
New 96 Hammond No2 H N WInter agent Constitution building

NOTICE-

THE NABOB AND COPPER CHIEF
Mining company having its principal
place of business In the city of Salt Lakecounty of Salt Lake state of Utah No-
tice

¬
There are delinquent upon the fol-

lowing
¬

described stock on account of as-
sessment

¬

levied on the 31st day of Jan-
uary

¬
1S9G the several amounts set op¬

posite the names of the respective share ¬
holders as follows

ZIZI>ppN-

amcs

3
0 0 t

II U=
0-

Ca =
g

HH-

Mrs

g
l i IfH MathewsE301 2OOO 100-
Phil 10001 5SIrs L Burham1 133 16

J Screnck 21 2 FoH H Rca 40 5o 25C E Howland 48
Andrew
JohnHThorn

Pintro 5101 5
50

And accordance with law and an
order of the board of directors made on
the 31st day of January 1896 so many
shares of each parcel of said stock amy 5e necessary wilt be sold at the ¬

of said corporation at No 67 East
Second South street In Salt Lake city
Sal Lake county Utah on the 31st day

186 at noon of said day to
the delinquent assessment thereon paY
gether with the cost of advertising andexpenses of the sale

FRANK J GUNNBLL Secretary

li= r i

I POLICE COURT

Damc Hamilton Charred with Bar
Held to the Grand Juryf glY

The case of James Hamilton rtelast Wednesday for burglary occupied
C

Judge Wengers attention yesterday
I morning The evidence abrought out
I tfrom witnesses was conclusive enough
I to warrant his being held to the grand
1 jury Officer Seigfus testified he had ar¬

rested the defendant ahe was endeav-
oring

¬

to dispose of his illgotten gains
f and on further Investigation found more

of tlref plunder concealed in the cellar of
r the restaurant where Hamilton was em ¬

ployed aa cook Hamilton testified that
some boys had concealed the plunder inA the cla and tat he unexpectedly dis ¬

and < proceeded to bar
t gain for JIB disposal Judge Wenger

seemed rather Incredulous and found him
guilty as charged in the indictment fix

J lng his bond at 250
The inevitable Tom King plead guilty

to havIng been a little jagged and
t month of March he will

have an opportunity of watching the-
keen zephyrs from behind the bars
Five other drunks were sent along to
Keep him company

ATHLETIC TOURNAMENT
This Is the closing week of the atheletic

tournament at the Continental market-
It was estimated that Miss Zoo Gayton-

the lady who commenced a 500 mile walk
two weeks ago would finish about Satur ¬

day night but owing to a severe cold she
has taken she was forced to discontinue
at the completion of the 254th mile

I The newsboys benellt tournament com-
menced

¬

yesterday and will end Wednes ¬

day night anumber of events of Interest
being scheduled for each of the remain¬

ing night such as foot races tugofwarI sck jumping ateLast night Clark and Condie two boxerof no mean ability sparred four
ior points and In addition the following
programme was carried out

One lap amateur foot race won byI Harry Smith
One mile heel and toe walk won by

George
Running

Simpson
high jump won by W Sears

I I One lap sack race won by Peanuts
Mr Chamberlain and his two daughterave several pretty musical selectons

KESSLERS NEW TRIAL-

State Supreme Court Decides He

Is So Entitled

MURDER IN SECOND DEGREE

THE CRIME FOR WHICH HE WAS

SENTENCED FOURTEEN YEARS

I Professor Mnlones Suit Against the
Southern Pacific Railway Compa-
ny

¬

for 1099 Unninge Judgment
For the Plaintiff in the Suit
of Stoutt 1 Brislmin Verdict for
the Defendant in Bcnnion v-

Llppumn Proceedings in the Dls
triet Conrt United States Circuit
Conrt Meets

The state supreme court handed down
an opinion yesterday in the case of the
people vs Daniel Kessler The opinion-
was delivered by Chieif Justice Zane
and concurred in by Justices Minor and
Riles Ireversed the judgment of the
lower court In overruling the defend ¬

ants motion for a new trial and re-

manded

¬

the cause to that court with
instructions to grant a new trial

Kessler who is an old man of about
65 years of age was found guilty of

murder in the second degree for the
killing of a soldier named Frederick
Niebergal and was sentenced to four¬

years imprisonment in the peni-

tentiary
¬

The killing was done on the
night of November 22 1894 in a house-
of i repute kept by a woman named

Binkley in this city Niebergall-
was shot in the abdomen and died from
the effects of the wound five days af¬

ter the shooting
The new trial was granted on the

ground principally that a conversation
which occurred between Captain Dono-
van

¬

and Niebergall an hour and a half
after the shooting was erroneonusly ad-
mitted

¬aevidence at the trial as part-
of the res gestae and also that a con-
versation

¬

which occurred at Fort Doug-
las

¬

the day after the shooting between
Chief of Police Pratt and Niebergall
had also been erroneously allowed to go
in apart of the res gestae Other e-
rror

¬

were assigned but the above be ¬

ing sufficient to entitle the defendant
to a TIATV irial tVinv were not lniiered

u
This decision of the supreme court is

quite a victory for the young attorney-
A B Edler who defended Kessler at
the trial and prepared the brief on
appeal Kessler is a poor man and

Edler hafought the case for
him from the beginning without pay
and in fact is out of pocket on it ahe paid for transcribing testimony and
other incidental expenses his client be-
ing

¬

unable even to bear even those ex-
penses

¬

STOCTT VS RRIGIIAM

Judgment for the Plaintiff in the
Sum of 91157

Judge lilies handed down his decision
yesterday in the case of J f Stoutt
against Nat 2 Brigham United States
marshal which was tried several days
ago and taken under advisement

The plaintiff sued to recover 178763
I

value of certain furniture and other
personal property alleged to have been
wrongfully seized and sold by the
defendant under an execution from the
Third district court when the plaintiff
held a chattel mortgage on the pro-
perty

¬

The defense was that the chat¬

tel mortgage wa given for the pur¬

pose of hindering and defrauding cred-
itor

¬

and that the property sold was
not worth to exceed 17S0

His honor found the issues for the
plaintiff and granted judgment for
5115741 and interest from October 4
3803 Ten days stay of execution was
granted

SOUTHERN PACIFIC SITED

Professor Malone Enters Suit Claim-
ing

¬

1 999 DiimnKes
Professor William R Malone yester-

day
¬

entered suit in the Third district
court against the Southern Pacific
Railroad company to recover 1999
damages for being wrongfully ejected
from one of the defendant companys
trains The circumstances of the case
have already been mentioned in The
Held in extenso and also in the
San Francisco papers it apparently
being a most flagrant case of over ¬

bearing and insolence on the part of
the Southern Pacific company

Professor Malone is the principal of
the high school in this city and the
complaint sets forth that on July 30
1895 he at Chicago purchased from
the Atchison Topeka Santa Fe Rail ¬

road company a ticket for San Fran-
cisco

¬

by way of Los Angeles and thence
over the railroad of the defendant and
other Ikies to Chicago for 11650 On
August 31 the plaintf entered upon the
defendants passenger train at
Los Angeles destined for San Fran ¬

cisco and presented his ticket for pas-
sage

¬

The defendants train agent and con ¬

ductor then and there wilfully and
maliciously took the ticket from the
plaintiff in the presence of a large
number of passengers denounced plain-
tiff

¬

as having forged a name on said
ticket and accused him of attempting-
to ride or procure passage on a ticket
not his own and with jeers and gibes-
in the presence of all the passengers
ejected plaintiff with his baggage from
the train at San Fernando a station
thirty miles from Los Angeles and re-
fused

¬

to return to plaintf his ticket
which is still defendant
thereby causing plaintiff great bodily
and mental pain and humiliation to his
damage in the sum of 179075

The plaintiff was left without means-
to continue his journey and was com-
pelled

¬

to return to Los Angeles and
paid the defendant for return passage
75 cents

The plaintiff remained at LsAngeles-
for six days atthe the de¬

fendant awaiting investigation in the
premises and paid hotel expenses in
the sum of 18 The plaintiff was com ¬

pled to pay the defendant 4950 for
pasage from Los Angeles to San

Francisco and thence to Salt Lake and
incidental expenses in the sum of 5
and In addition lost seven days time
reasonably worth 70 and the value of
the ticket seized and confiscated was

65 making in all the sum of 20825-
as special damgs suffered by plain-
tiff

¬

in the 179075 making
1999 for which judgment is prayed

Verdict for LiIIIttU
The jury in the case of Harden Ben

lion against Joseph Lippman present-
ed

¬

a sealed verdict in Judge Streets
court yesterday morning finding the is-
sues

¬

for the defendant The plaintiff-
who was employed by the Security Ab ¬

stract company to make abstracts of
deeds filed in the office of the defend ¬

ant the then county recorder sued to
recover 1000 damages alleging that
owing to malicious representations of
the defendant he lost his position

Another Alleged IIlesril Seizure
I The case of John T Cahoon against
Nat lr Brigham was commenced be ¬

I fore Judge Street and a jury with At ¬

torneys Sheckell and Pence appearing
I for the plaintiff and Warner and
Knight for the defendant-

The plaintf alleged that on Dec 10
1892 he a chattel mortgage on 1000
sheep worth 1500 to secure the pay ¬

ment of a promissory note for S400 and
interest That said note is stl unpaid
and that on July 15 1893 defend ¬

ant in his capacity of United States
marshal wrongfully seized and took
possession of the sheep The plaintiff
demanded judgment for 1500 or the
restitution of the property and S50 dam-
ages

¬

for its unlawful detention
The case was not concluded wheit

court adjourned till this morning

A Water flight Case
Judge Young was occupied yesterday-

with the hearing of the suit of John-
G Labrum et al against August Stan
grovel et a1 Williams Sutherland and
Van Cott appeared for the plaintiff
and Powers Straup and Lippman for
the defendant The cause as far as the
defendant Ephraim Griffith was con ¬

cerned was dismissed by consent and
the hearing of the case between the
other parties litigant was proceeded
with

The suit was brought by the plaintiff
on behalf of himself and too others
against the seven defendants It was
set up in the complaint that the plain-
tiffs

¬

owned agricultural lands in sever ¬

ally aggregating about 6000 acres in
Cottonwood irrigated by the water
from Little Cottonwood creek that
since the year 1856 the plaintiffs have
used the whole of the water of the
creek from July 1 to May 25 of each
year and that on July 19 1895 the de ¬

fendants commenced unlawfully and at
a time when there was not sufficient
water in the creek to supply the neces ¬

sities of the plaintiffs to lead away and
diverted large quantites of water from
the creek to the great damage of the
plaintiffs who now pray for an injunc ¬

tion restraining the defendants from
committing such acts

The defendants denied the exclusive
rights of the plaintiffs to the waters of
the creek and averred that they the
defendants have been users of it for
twenty years to irrigate about 4000
acres of land

The case was proceeding when court
adjourned until this morning

Blazer Uismisseil
The old standing indictment against-

J B Blazer for perjury the trial of
which has been postponed from time
to time for the past two years were
yesterday dismissed on motion of the
prosecution

Short Orders
J M Thomas vs John H Bailey

jUdgment for plaintiff for 72

vs William Cheshire
judgment for plaintiff for 155 no rul-
ing

¬

lease
made on question of surrender of

John rWall et a1 vs Niagara Min-
ing

¬

and Milling company continued for
the term at plaintiffs costs

Mary Eastman vs A RGary et al
proceedings under execution-
and restitution stayed for fifteen days

Frank J Knitcel vs Matt T Gisborn
motion to pay funds to respondent sus-
tained

¬

Salt Lake City vs James Fairclough
stricken from the calendar

Salt Lake City vs Al Furey contin-
ued

¬

fo the term
Sal Lake City vs D A Raleigh et

al for March 18

Sal Lake City vs James Williams
reet for March 18

Sal Lake
19

City vs Chin Chin reset

Salt Lake City vs William ONeil re ¬

set for March 19
Salt Lake City vs J G Park reset

for March 20
Salt Lake City vs John Bentrod

reset for March 20

Sal Lake City vs Otto Breitung dis ¬

In the matter of the estate of Christeen Golden Kimball deceased TamesZ Stewart jr appointed commissionerto take testimony
CareyLombard Lumber companyvs J H Henron et al motion to amendanswer of defendant sustained

U S CIRCUIT COURT

Short Session at Which Only In ¬

formal Matters Trere Attended to
The United States circuit court met

yesterday morning in the Dooly block
with Judge Marshall on the benchThe session did not llast more than tenminutes during which a few formalorders were made-

In the matter of the Gold and SilverExtraction Company of America urn ¬
ited vs the Mercur Gold Mining andMilling company leve was grantedthe plaintiff to file 4i amended com ¬
plaint by Monday next

William Howard of Emery countywas appointed a United States court
commissioner-

In the case against Peter M Baum-a souther Utah attorney charged
the offense of adultery with aMiss Smith of Iron county the defend ¬ant was allowed to put up a bond of

200 to secure his appearance for trialin lieu of a cash deposit for thatamount which he made when arrested Isome months ago the bond to be ap ¬
proved by Clerk of the Court Letcher

Hugh T Butler of Denver and amember of the supreme court of theUnited States was enrolled as a mem ¬
ber of the Utah court

Attorney P L Williams chairmanof the committee on rules reportedthat the committee had not yet beenable to agree upon regulations govern ¬ing the practice of the court and askedfor further time which was grantedJudge King inquired of the courtto when one of the other circuit judgesawould be in Salt Lake to hear cases inwhich Judge Marshall was disqualified
The latter in reply did not know butwould communicate with Judge San
borne at once with a view to securing
information on that point

Court Notes
The trial of the cases against Harry

Haynes in connection with the alleged
county frauds will commence this
morning before Judge Hues

Fred Richter was arrested on a
warrant issued from Justice Harveys
court charging him with petit larceny-
of 20 worth of goods the property of
C M Gilbert He will have ahearing
this morning
F E McGurrin swore to a complaint

charging exPolice Officer De Young
with obtaining money uner false pre-
tenses

¬

It appeared from the com ¬

plaint that De Young had given Mc ¬

Gurrin an order on the city treasurer-
for 30 but before the order was cashed
had drawn al the money that was
coming to His bond was fixed at

100 pending the preliminary bearing

I

filE DEVINE HEARING-

It Was Commenced Before the
Board Last Evening

SOME LONG ARGUMENTS

BY ATTORNEYS FOR THE DEFENSE-

AND PROSECUTION
i

Claim Advanced that the Chief Does
Not Have to Go to Fires One
Charge Proceeded wHit and It Is
Proved that tIe Chief Wn Ab-

sent
¬

front the First Fire Men-

tioned
¬

In tIme Charges Will Be a-

Long and Tedious Hearing

The hearing of Chief Devine of the
fire department on charge of neglect-

of duty and conduct prejudicial to the
good order and discipline of the de ¬

partment was commenced before the
board of fire and police commissioners-
last evening At the rate the proceed-
ing

¬

progressed the first session the
trial will consume the greater part of
the week as the board will hold ses-

sions

¬

ctf two hours every evening only
The proceedings last night developed

nothing of any special importance In
fact the prosecution only established
the fact that Chief Devine was not pres-

ent

¬

at a fire on January 6 at 540 South
Ninth East until about fifty minutes
after the alarm was sent in and then
the fire had been put out The charges-

of bad and tyrannical conduct toward
the men were ruled out aS no specific
occasion was mentioned

JUDGE JUDD FOR THE MAYOR
When the meeting was called to or-

der
¬

all members present City Attor¬

ney McKay arose and stated he had
expected to attend to the case himself
but other matters prevented his pres ¬

ence and therefore Judge Judd had
been called in He was there as repre-

sentative
¬

of the mayor and the city
and Mr McKay presumed there could-
be no objections

There were no objections from the
commission and after transacting the
usual routine business the Devine case
was taken up-

STEPHENS FOR THE DEFENSE
ExCommissioner Stephens appeared-

in behalf of Chief Devine in the ab ¬

sence
counsel

cif John r Zane his regular

After the clerk had read the charges-
Mr Stephens stated that he desired
to demur to some of the charges The
first four charges are allegations that
the chief did not respond at certain
fires He presumed it was meant that
the chief did not respond in person
These charges were no violation of any
rule There was no lawcopelng the
chief to be present al His

are very broad f e first charge-
is that he did not Respond to a fire at
540 South Ninth East street That
was almost two miles from the head ¬

quarters It would certainly be rather
a violation of the chiefs duties he
thought to go to such a fire Iwould
at feat be considered very poor judg ¬

mentWe contend he said that the
chiefs place is at headQuarters as
much as possible In most cases dis¬

tant fires are smal and San usually be
put out with gardenhose

In regard to th of not re ¬

sponding to the Lincoln school building-
fire the board should take notice that
that was within the district of the

side department The chiEf how-
ever

¬

did go Fo the fire and after see-
ing

¬

everything was well returned
With the economic forces of our fire
department Mr Stephens thought the
board could readily sed that i would-
be manifestly unjtfst ahd unrea-
sonable

¬

to have the chief so tal fires
In regard to the fire at Main

street the Golden Rule bazaar fire
the one of which the chief had been
criticized mostly for not being present
at he thought the cHarge was not
specific enough He however did not
care to have this charge disposed of on
any technicality but any amendment
would be allowed The charge did not
state whether any loss resulted from
the chiefs absence He repeated that
there was no rule compelling the chief-
to be present-

In view of all this he thought these
four charges of failure to respond to
fires should be stricken out

ARROGANT CONDUCT-
In relation to the charges of arrogant-

and disrespectful conduct toward the
men there were no specific allegations
and therefore they could not hold

Judge Judd in replying thought Mr
Stephens had covered considerable
ground and had attempted to set up a
defense which in reality did not exist
He then read from the rules or ordi-
nances

¬

to the effect that the chief is
assumed to be at the fires although
they do not specifically state so He
presumed that the trial before the
board would assimilate a trial before-
a regular court and that the ordinan-
ces

¬

were plain enough for any layman-
to understand He pointed to the power
conferred on the chief in the absence-
of the mayor The ordinances give
the chief power to blow up houses with
dynamite cut down telegraph lines and
poles when necessary and it seemed-
to him that to put this power into one
subofficial after another was clearly
in conflict with the intention of the or-
dinance

¬

Touching on the objection to the lack
of specifying any particular occasion-
or time when the chiefs conduct was

habitually tyrannical arrogant dis ¬

respectful and ungentlemanly toward-
his subordinates he thought it was al-
most

¬

impossible to embody this in any
specifications The chief might have
been habitually tyrannical in his con ¬

duct as was charged at any rate he
thought the charges were specific
enough

STEPHENS REPLIES
Mr Stephens desired to reply briefly

to the rules read by Judge Judd Mr
Stephens contended that the rules did
not say the chief should be present at
all fires It gives the chief command-
at al fires but it does not compel him
to present In the chiefs absence
the rules expressly provide that his as-
sistant

¬

shal have charge of the fire
but is stated in the rule that
the chief shall be present

Mr Stephens thought it was extraor-
dinary

¬

for Judge Judd to take the posi-
tion

¬

that the harge relative to the
chiefs conduct need not be specified Itwas stated that on several occasions-
the chief was chargedwih being guilty
of such was strange Ithat not even asingle instance should
be cited

OBJECTIONS OVERRULED
After a consultation by the members-

of the board Chairman Varian an-

nounce
¬

that the rules in general re ¬

chiefs presence at all fires
therefore the objections to the charges

absence from fires would-
be overruled On the charge of con ¬

duct prejudicial to the good order dis-
cipline

¬

and efficiency of the depart-
ment

¬
the board decided that it wasnet specific enough and would there ¬

fore be ruled out
ACTING CHIEF DONOVAN-

The taking of testimony was then
begun and Acting Chief Donovan was
placed on the stand He simply de-
fined

¬

the duty of the department on the
west side which was to respond to
fires west of Main street and to re ¬

j v

port at headquarters in case of alarms
from the east side of Main street

THE FIRST CHARGE-

The first charge of being absent
from a fire at 540 South Ninth East
street on January 6 last was then
taken up and E P Mowers a fireman

at No2 was first called He said
when the alarm came in about 1230
oclock that day he went to Station-
No 1 or headquarters There he met
Chief Devine who came in off the
street about five minutes afel the
alarm had been turned in chief
remained around headquarters for
nearly an hour after the aiarm

A R Frasure was next called and
Judge Judd began to question about
the time expiring from the point of
turning in the alarm until Chief Devine
went out to the fire

Mr Stephens broke in saying Well
admit that 45 minutes or an hour
transpired from the time the alarm
was turned in until the chief re¬

sponded
Judge Judd Well will you admitthat the chief was aware of the fre-
StephensWel well admit an

came but that it was not
regular

The examination of Mr Frasure
then proceeded He was also a west
side fireman who reported at head-
quarters

¬

when the alarm came in He
said fully 45 minutes transpired before
the chief rove off to the fire and
when he drove out lie went as though
he was going to a funeral Mr Frasure
heard the chief ask the clerk about the
fire so that he knew the fire was on

P J Sullivan another west side fire-
man

¬

saw the chief speak to his little
2yearold boy saying Come let us
go to dinner Then they went to
dinner This was a few minutes after
the alarm was turned in

William Jordan also a west side fire ¬

man saw the chief around headquar-
ters

¬

an hour or so after the alarm
Amos Moreton belongs at headquar-

ters
¬

He remained at the station when
the boys went out to the fire He
knew nothing about the matter any-
way

¬

Charles T Vail a fireman at head ¬

quarters said Devine came to head ¬

quarters about five minutes after the
alarm came in and inquired what the
alarm was Upon being informed it
was from box 215 he walked away to
dinner with his little boy

MCARTHY IN CHARGE
Questioned by Varian witness said

McCarthy the lieutenant of the chem ¬

ical was in charge of the fire
J J Clark who went out to the

fire said it was in a large frame
dwelling They worked he said for
an hour and a half before the chief
showed up and when he came the
fire was all out and the hose rolled up
The fire was very serious

J T Berry of chemical No1 did not
go out but did not see Chief Devine-
at all

Robert T Brown a pipeman at No1
said the chief came to the fire when-
it was all over The house was al ¬

most a total wreck The fire however-
was well under way when the depart-
ment

¬

arrived-
D W McQueen fireman said Chief

Devine was at headquarters fortyfive
minutes after the alarm-

J W Love said It was forty minutes
before the chief responded at the fire
It was then al over-

Acting Donovan was recalled
He said he came over from the west
side to the headquarters station When-
he came over he found that the hose
wagon was the only apparatus taken
out Mr Donovan said Chief Devine
showed up at the headquarters a few
moment after the alarm was turned

remained around headquar-
ters

¬

fully fortyfive minutes after as-
certaining

¬

from the clerk where the
fire was

ANOTHER SESSION TONIGHT-

As this finished up the prosecutions
case on this charge an adjournment
was taken until 730 oclock tonight-

A NEW RULE
Prior to commencing the Devine

hearing Messrs Noble and Cohn who
had been appointed a committee to
revise the rules reported the following
amendments which were adopted-

Add to rule 42 Al discussions or
criticisms by officers members of the
force of the official acts of superior
officers including all officials of the city
government at the police headquarters-
are strictly prohibited

The police headquarters must be
used solely for the public business and
all lounging by members of the force
when off duty at headquarters save in
the room or rooms set apart for such
purpose is prohibited

The chief captain and sergeants will
give special attention to the enforce-
ment

¬

of this rule
GOING WITH THE CHOIR

Sam Spry a west side fireman was
granted a leave of absence to accom-
pany

¬

the tabernacle choir to California
LOVE SUSPENDED

Acting Chief Donovan notified the
board that he had suspended J W
Love for a period of five days without
pay for getting drunk the offense
however having been committed while
off duty The action was concurred in

CLAIMS ALLOWED
Claims from the fire department

amounting to 11640 and the police de ¬

partments pay roll for the men recent-
ly

¬
discharged amounting to 20924

were allowed

COUNTY FINANCES

COMPARATIVE STATEENT OF THE
RECEIPTS AND DISBURSEMENTS

Some Figures Prepared the Conn
ty Clerk that AVill Prove or In-

terest
¬

to the Taxpayers

The following comparative statement-
of the countys receipts disbursements

and balances for the years 1893 1894

and 1895 has been prepared by the
county clerk-
Receipt 1893 186050 52

1894 16637558
Receipts 1805 155208 42
Balance in treasury Jan 1 1894 7602 16
Balance In treasury Jan 1 1895 22715 52
Balance in treasury Jan 1 1896 24944 52
Receipts from Jan 1 1896 to

Feb 29 1896 322 J2 71
Appropriations made in 1893 229903 26
Appropriations made in 1S94 48234344
Appropriations made in 1895 11882320
Appropriations made warrants

issued Jan 1 1896 to Feb 29
including 5997463 special cash
warrants to state state school
city school county school dis ¬

trict school funds account of
redeemed tax sales up to Aug
20 1895 25188 07

Interest paid by treasurer on In-

terest
¬

bearing warrants in 1893 1632 SO

Interest paid by treasurer on in¬

terest bearing warrants in 1894 6621 2Interest paid by treasurer on In ¬

terest bearing warrants in 1895 6111 69
Amount warrants redeemed in

1893 16010588
Amount warrants redeemed in

1894 12621671
Amount warrants redeemed in

1895 10716835
Outstanding warrants Dec 31

1893 7112415
Outstanding warrants Dec 31

1894 427530 88
Outstanding warrants Dec 31

J895 43920573-
No account herein taken of school fund

which is not a part of the finances of the
county proper the county schools having-
a separate cash fund
Receipt from March 1 1896

Issued March 2 704205
Warrants issued March 4 101727

Including 22657 of school refund

I REAL ESTATE TRANSFERS
Chas W Watson to H N Standish

interest in Rubylode 10
Peter Tavey et al to Standish

Jimpson property in Bingham 100
Jerome Bourgard et ux to Standish

Jimpson propert In Bingham 200
Amelia Rose Middlemass-

part lot 3 block Zo plat A 1
Ruth D Henrotd Wm Middle

mass part lot 3 block 30 plat A 1
Wm Middlemass et ux to Ruth D

Henrokl part lot 3 block 30 pUtt A 1600
Jonah T Croxall to Mary A Croxall

lot 5 block 42 plat A 2000
Sheriff of Salt Lake county to Ed ¬

win S Crocker part lot 5 block 62
plat A 8500

Frank E McGurrin et ux to Wm-
II Cromer part section 34 town ¬

ship 1 south range 1 east 1
Salt Lake City to W E Hubbard

part lot R block 44 plat B 1
D N Darling to Mrs S F Darling

part lot 6S Glendale Park 1
Mena Thorum to Mary A J Claw

son part section 19 township 2
south range 1 east I


